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APPENDIX 4 – PREVAILING WAGE
COUNTY COMMISSIONERS OF CHARLES COUNTY, MARYLAND
2008 Legislative Session
PREVAILING WAGES
Commissioners Action: 12 / 03 / 08 Enact
Effective Date: 01 / 17 / 2009
Bill No.: 2008-20
Chapter No.: 299
AN ACT concerning PREVAILING WAGES for the purpose of requiring that a prevailing wage rate
must be paid by contractors or subcontractors to their employees when working on certain County
financed construction projects. Such wage rate shall be established for the County by the State
Commissioner of Labor and Industry, and shall apply to certain County financed construction projects.
1.

DEFINITIONS
In this section, the following words have the meanings indicated:
A.

APPRENTICE:
An individual who:
(1)
Is at least 18 years old;
(2)
Has signed an agreement with an employer or employer’s agent, an association of
employers, an organization of employees, or a joint committee, that includes a
statement of:
i.
The trade, craft, or occupation that the individual is learning; and
ii.
The beginning and ending dates of the apprenticeship; and
(3)
Is registered in a program of a council or bureau of apprenticeship and training of
the United States department of labor.

B.

CONSTRUCTION:
(1)
Means the process of building, altering, repairing, improving, or demolishing any
structure or building, or other structural improvements of any kind to any real
property.
(2)
Does not mean routine repairs, operation, or maintenance of existing structures,
buildings, or real property.

C.

COUNTY FINANCED CONSTRUCTION CONTRACT:
Means a contract for construction work that is awarded by the county or where county
funds are used to finance all or part of the cost of the contract.

D.

COUNTY FUNDS:
Means any funds directly appropriated by the county.

E.

EMPLOYEE:
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An apprentice or worker employed by a contractor or subcontractor on a county financed
construction contract.

2.

F.

PREVAILING WAGE:
The hourly wage rate set by the state commissioner of labor and industry for state-funded
construction contracts in the county.

G.

PUBLIC ENTITY:
(1)
The federal government;
(2)
A state government and any of its agencies;
(3)
Any political subdivision of a state government and any of its agencies;
(4)
Any board, commission, or committee established by federal, state, or local law;
(5)
Any organization or association of the federal government, state governments, or
political subdivisions of state governments; and
(6)
Any other entity that is:
i.
Qualified as a non-taxable corporation under the united states internal
revenue code, as amended; and
ii.
Incorporated by an entity under paragraphs (1) through (5) for the
exclusive purpose of supporting or benefitting an entity under paragraphs
(1) through (5).

H.

WORKER:
Laborer or mechanic

EXCLUSIONS
This section does not apply to a county financed construction contract:
A.

Of less than $500,000.00;

B.

That is subject to a federal or state prevailing wage law;

C.

With a public entity;

D.

To the extent that the contractor is expressly precluded from complying with this section
by the terms of any federal or state law, contract, or grant.

3.

PAYMENT OF PREVAILING WAGE
Any contractor and subcontractor that perform direct and measurable construction work on a
county financed construction contract must pay each employee at a rate equal to or more than the
prevailing wage currently in effect for the type of work performed.

4.

PREVAILING WAGE
A.
BASIC RATE:
The prevailing wage rate is the prevailing wage rate established annually by the
commissioner of labor and industry for state financed construction work performed in the
county by an employee who performs direct and measurable work.
B.

OVERTIME RATE:
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A contractor or subcontractor must pay an employee at a rate equal to or more than the
prevailing wage rate for overtime for the type of work performed for each hour that the
employee performs direct and measurable work:
(1)
More than 10 hours in any single calendar day;
(2)
More than 40 hours in a workweek; or
(3)
On a Sunday or a legal holiday.

5.

C.

DEDUCTIONS:
A contractor or subcontractor may only make fair and reasonable deductions that are:
(1)
Required by law;
(2)
Authorized in a written agreement between an employee and an employer signed
at the beginning of employment that:
i.
Concern food, sleeping quarters, or similar items; and
ii.
Is submitted by the employer to the chief administrative officer or a
designee; or
(3)
Required or allowed by a collective bargaining agreement between a bona fide
labor organization and a contractor or subcontractor.

D.

APPRENTICES:
Each apprentice must be paid at least the rate that the state’s apprenticeship and training
council sets for an apprentice in the trade involved, based on a percentage of the
prevailing wage rate in that trade.

CONTRACT REQUIREMENTS
Each contract covered by this section must:
A.
State the requirement that contractor and subcontractor to comply with this section;
B.

Specify that an aggrieved employee, as a third-party beneficiary, may by civil action
recover the difference between the prevailing wage for the type of work performed and
the amount actually received, with interest and a reasonable attorney’s fee; and

C.

Comply with the requirements concerning minority business enterprises as set forth in
resolution number 2005-53.

6.

MISCLASSIFICATION OF EMPLOYEES
A contractor or subcontractor must not split or subdivide a contract, pay an employee through a
third party, or treat an employee as a subcontractor or independent contractor to avoid any
requirement of this section.

7.

HELPER AND TRAINEE RESTRICTIONS
A contractor or subcontractor must not employ any individual classified as a helper or trainee to
perform direct and measurable work on a contract covered by this section.

8.

POSTING REQUIREMENTS
Each contractor and subcontractor must post a clearly legible statement of each prevailing wage
rate in a prominent and easily accessible place at the work site during the entire time work is
being performed in English and any other language that is primarily spoken by the employees at
the work site.
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PAYROLL RECORDS
A.
Each contractor and subcontractor must submit a complete copy of its payroll records for
construction work performed during that period corresponding to the current request for
payment or invoice to the Contracting Officer.
B.

The payroll records must contain a statement signed by the contractor or subcontractor
certifying that:
(1)
The payroll records are correct:
(2)
The wage rates paid are not less than those required by this section; and
(3)
The rate of pay and classification for each employee accurately reflects the work
the employee performed.

C.

Each payroll record must include:
(1)
The name, address, and telephone number of the contractor or subcontractor;
(2)
The name and location of the job; and
(3)
Each employee’s:
i.
Name;
ii.
Current address, unless previously reported;
iii.
Specific work classification;
iv.
Daily straight time and overtime hours;
v.
Total straight time and overtime hours for the payroll period;
vi.
Rate of pay;
vii.
Fringe benefits by type and amount; and
viii.
Gross wages.

D.

Each contractor or subcontractor must:
(1)
Keep payroll records covering construction work performed on a contract covered
by this section for not less than 5 years after the work is completed; and
(2)
Subject to reasonable notice, permit the Director of Fiscal and Administrative
Services or a designee to inspect the payroll records at any reasonable time and as
often as necessary.

E.

The Director of Fiscal and Administrative Services or a designee must make payroll
records obtained from contractors or subcontractors under this section available for
public inspection during regular business hours for 5 years after the Director of Fiscal and
Administrative Services receives the records.

ENFORCEMENT
A.
The Director of Fiscal and Administrative Services or a designee may perform random or
regular audits and investigate any complaint of a violation of this section.
B.
C.

D.

A contractor or subcontractor must not discharge or otherwise retaliate against an
employee for asserting any right under this section or for filing a complaint of a violation.
Each contract subject to this section may specify the payment of liquidated damages to
the county by the contractor for any noncompliance with this section.
Each contractor is jointly and severally liable for noncompliance with this section by a
subcontractor.
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If a contractor or subcontractor is late in submitting copies of any payroll record required
to be submitted under this section, the county may deem invoices unacceptable until the
contractor or subcontractor provides the required records, and may postpone processing
payments due under the contract or under an agreement to finance the contract.

REPORT
The Director of Fiscal and Administrative Services must report annually to the county
commissioners on the operation of and compliance with this section.
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PREVAILING WAGE SECTION
CHARLES COUNTY
It is mandatory upon the successful Bidder and any subcontractor under him, to pay not less than
the specific rates to all workers employed by them in executing contracts in this locality. These wage rates
were taken from the locality determination issued and dated below.
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